
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
1. UPHOLD the Board of Adjustment decision to deny (1) a minimum lot size variance from 
11,700 square feet to 7,020 square feet and (2) a variance to the minimum lot width at the
building line from 90 feet to 65 feet for a proposed home in R-1AA (Single Family Dwelling 
District); or

2. REVERSE the Board of Adjustment decision to deny (1) a minimum lot size variance from 
11,700 square feet to 7,020 square feet and (2) a variance to the minimum lot width at the 
building line from 90 feet to 65 feet for a proposed home in R-1AA (Single Family Dwelling 
District); or

3. CONTINUE the request to a time and date certain.

BACKGROUND:

The applicant/appellant requested (1) a minimum lot size variance from 11,700 square feet to 
7,020 square feet and  (2) a variance to the minimum lot width at the building line from 90 feet 
to 65 feet in order to construct a single family home.  At the June 25, 2007 regular hearing, the 
Board of Adjustment denied the variances and the applicant appealed the decision on July 9, 
2007.

STAFF FINDINGS:

The applicant has not satisfied the criteria for the grant of a variance. Staff has determined
that:

a.   There are no special conditions or circumstances which are peculiar to the subject
property.  The current zoning regulations in R-1AA were in effect in 1971, at which time the 
subject lots (8 and 9) were combined in order to meet minimum requirements for lot size and 
lot width in R-1AA zoning so that a house on Lot 8 could be legally constructed.  Prior to 
separation, Lots 8 and 9 met the minimum lot size requirement of 11,700 square feet and lot 
width requirement of 90 feet in R-1AA zoning for a single building site. Separation of the two 
lots by the applicant has created two nonconforming lots, which require, but are not entitled to, 
granting of variances; and  
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 b.   Separating Lots 8 and 9, and thereby creating two (2) nonconforming lots, was a 
deliberate action by the applicant resulting in a self-created hardship; and 

c.   Granting the requested variances will confer on the applicant special privileges that are
denied by Chapter 30 to other land owners in the same zoning classification as other 
applicants have been denied similar variances.  The average lot size and lot width on the east 
side of Virginia Avenue is 11,363 square feet and 104 feet, respectively.  Most lots along this 
portion of Virginia Avenue have been combined since platting and meet current R-1AA zoning 
regulations for lot size and lot width. 

d.   Literal interpretation of the provisions of Chapter 30 would not deprive the appellant of 
rights commonly enjoyed by other properties in the same zoning classification and would 
not create unnecessary and undue hardship for the applicant, as Lot 8 & 9 , when combined, 
were consistent with the development trend of Virginia Avenue;  and 

e.   Granting the requested variances is unnecessary as the combined lots met the minimum 
lot size and lot width requirements for R-1AA zoning for a single building site prior to 
separation by the applicant; and 

f.   Granting the variances would not be in harmony with the general intent and purpose of
Chapter 30 because granting the requested variances would be inconsistent with adjacent 
development, and other properties zoned R-1AA.

STAFF RECOMMENDATION:

Staff recommends the Board of County Commissioners uphold the decision of the Board of 
Adjustment to deny a (1) minimum lot size variance from 11,700 square feet to 7,020 square 
feet and a (2) variance to the minimum lot width at the building line variance from 90 feet to 65 
feet for a proposed home in R-1AA (Single Family Dwelling District); (Nora Martinez,
applicant/appellant).

ATTACHMENTS:

1. Notice of Appeal to BCC
2. New Site Plan
3. Location Map
4. Aerial
5. Property Appraiser Data
6. Fact Findings
7. BOA Meeting Minutes

Additionally Reviewed By:

County Attorney Review ( Kimberly Romano )gfedcb
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